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C A L I F O R N I A  L A W  R E V I S I O N  C O M MI S S I O N    S T A F F  ME MO R A N DU M 

Study H-855 October 23, 2007 

Second Supplement to Memorandum 2007-47 

Statutory Clarification and Simplification of CID Law 
(Comments on Tentative Recommendation) 

This supplement continues the discussion of the comments received in 
response to the Commission’s tentative recommendation on Statutory Clarification 
and Simplification of CID Law (June 2007).  

Two additional comment letters are attached in the Exhibit as follows: 
Exhibit p. 

 • E. Howard Green, Santa Barbara (9/21/07) ........................1 
 • Maurice H. Oppenheim, Roseville (10/18/07) ......................4 

General Support 

Both Mr. Green and Mr. Oppenheim are generally supportive of the proposed 
law. See Exhibit pp. 1, 4. In addition to stating general support, Mr. Green and 
Mr. Oppenheim offer comments on specific parts of the proposed law.  

Some of those specific comments suggest changes to existing law. Those 
suggestions will be noted for possible future study, but are not discussed in this 
memorandum. 

List of Suggested Changes 

Howard Green suggests that the narrative “preliminary part” of the proposed 
law should conclude with a list of the suggestions that the Commission has 
received for changes to existing law. See Exhibit p. 1. 

The staff recommends against doing so. It is likely that there will not be 
sufficient time to compile such a list before the December meeting. Nor is it clear 
that it would be useful to include such a list in the final recommendation. The 
staff intends to prepare a comprehensive list of CID suggestions for Commission 
consideration in early 2008. That informal treatment seems sufficient for the 
purpose of tracking suggestions and deciding where to next allocate the 
Commission’s resources on this study. Making the list part of a formal 
recommendation would not contribute to that decision making process. 
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Board Action Without a Meeting 

Howard Brown opposes proposed Civil Code Section 4545, which would 
continue a Corporations Code provision that allows a board to act without a 
meeting (with the unanimous written assent of the board members). He feels that 
provision is contrary to the spirit of the open meeting requirements of the Davis-
Stirling Act. See Exhibit p. 2. 

Committee Meetings 

Proposed Civil Code Section 4560 provides that the board meeting provisions 
apply to a “board meeting or a meeting of a committee that exercises a power of 
the board.” Howard Green would like the scope of the meeting requirements to 
be expanded to include a meeting of a committee that does not exercise board 
power, but instead offers recommendations to the board. See Exhibit p. 2. 

The staff recommends against that change. It makes sense that a committee 
that exercises board power should be subject to the same meeting requirements 
as the board itself. However, those requirements are not cost-free. They impose 
significant notice-related costs on the association and also impose scheduling and 
meeting space constraints. To extend those requirements to an advisory 
committee would add costs and procedural inflexibility where it isn’t clear that 
the additional burden would be justified. Such a change should not be made 
without a better understanding of the possible range of functions performed by 
advisory committees. The suggestion should be noted for possible future study. 

Other Comments 

Howard Green also offers comments on provisions that are not discussed in 
the First Supplement to Memorandum 2007-47. See Exhibit pp. 2-3. The staff 
intends to discuss those provisions in a future memorandum, and will include 
discussion of Mr. Green’s comments at that time. 

Respectfully submitted, 

Brian Hebert 
Executive Secretary 




